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OBJECTION OF FLAGSTAR BANK, FSB TO THE RECEIVER’S FIRST INTERIM APPLICATION
FOR APPROVAL AND PAYMENT OF FEES AND COSTS

- 2 -

Flagstar Bank, FSB (“Flagstar”) hereby objects to the Receiver’s “First Interim 

Application for Approval and Payment of Fees and Costs to Thomas C. Hebrank, as Receiver”.  

The application does not comply with the Local Rules; the application does not comply with the 

SEC guidelines on paying receivers; the application  does not allocate the Receiver’s fees and 

costs to the various separate partnerships and entities under the Receiver’s control; the application 

improperly seeks to comingle or substantively consolidate the various entities without this Court’s 

prior approval or notice to the various affected parties and does, in effect, what the SEC has 

accused the Defendants of doing: inappropriately comingling the assets of the various entities. The 

Receiver also inappropriately seeks to be paid from Flagstar’s cash collateral. For all these 

reasons, as set forth below in more detail, the Court should deny the Receiver’s application.

1. The Application does not comply with the Local Rules or SEC guidelines.

Local Rule 7-3 requires a conference of counsel prior to filing motions.  While there are 

certain exceptions listed in Local Rule 16-12, a receiver’s application for payment of fees and 

costs is not among them. Prior to filing his application, the Receiver was required to contact the 

other parties in the case to discuss his proposed application.  This was not done.  Had the Receiver 

complied with the local rules, some of the objections to his application might have been avoided. 

Further, the Local Rule requires, if the parties are unable to reach a resolution, the moving party to 

include in the Notice of Motion a statement to the following effect:  “This motion is made 

following the conference of counsel pursuant to a Local Rule 7-3 which took place on (date).”  No 

such statement is set forth in the Receiver’s application.

Because the Receiver has not complied with the Local Rules the Receiver’s application 

should be denied.

It also does not appear from the Receiver’s application that the Receiver complied with the 

SEC’s rules concerning the payment of receivers.  Those rules require a receiver seeking 

compensation to provide the SEC with a copy of the application prior to its filing and allow the 

SEC thirty days to review it and provide comments to it, prior to the filing.  A true and correct 

copy of the SEC rules is attached hereto as Exhibit “1”.  There is nothing set forth in the 

Receiver’s application that indicates that the Receiver complied with these rules. Indeed , it 
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SERVICE LIST

BY ELECTRONIC FILING

David M Rosen     Rosend@sec.gov 

Edward G Fates     tfates@allenmatkins.com, bcrfilings@allenmatkins.com 

Francis Emmet Quinlan , Jr     Frank.Quinlan@ndlf.com, sue.love@ndlf.com 

John M McCoy , III     mccoyj@sec.gov 

Michael S Leib     mleib@maddinhauser.com, bwislinski@maddinhauser.com 

Peter Alan Davidson     pdavidson@ecjlaw.com 

Spencer E Bendell     bendells@sec.gov, LAROFiling@sec.gov, marcelom@sec.gov 

William P Tooke     wtooke@mechlaw.com 

BY U.S. MAIL

Local Counsel for Flagstar Bank, FSB
Michael S. Leib, Esq.
Maddin, Hauser, Wartell, Roth & Heller, PC
28400 Northwestern Hwy., 3rd Floor
Southfield, MI  48034
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